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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS :: JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

      JMFC, Jorhat

Ref: G R Case No. 2230/2016

APPEARANCE:

for the prosecution ……  Smti Chandana Koushik Baruah, Ld. A.P.P.

for the defence …...   Sri Rintu Goswami, Ld. Advocate.

State of Assam

       -Vs-

   Sri Pinku Sahu & Ors.

…………   Accused persons

     Under Section 294/323/506/34 IPC

Offence explained on …....... 31/08/2017

Evidence recorded on ….......  15/05/2018

Argument heard on ……….  28/05/2018

Judgment delivered on ….......  28/05/2018

J U D G M E N T

THE PROSECUTION CASE IN BRIEF:

1. The matrix of the prosecution case is that on 03/08/2016 an ejahar  

was lodged by one Smt. Sakuntala Sahu and same was registered  

being Jorhat P.S  case  No.-1601/16,  u/s-  294/323/506/34  IPC.  In  the  

ejahar it was alleged that the accused persons Sri Pinku Sahu and Smt.

Babita Sahu entered in her house and assaulted  her son Sri Amrit  

Sahu and her husband with filthy languages and also assaulted them 

with  fist, blows and kick. Hence this case.
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2. On receipt  of  the said  ejahar  the  Officer-  in-  charge,  Jorhat  Police  

station  caused  the  investigation  of  the  case.  During  investigation  

police arrested the accused persons and allowed them to go on bail.  

After completion of investigation the concerned I/O submitted charge 

sheet against the accused persons namely 1. Sri Pinku Sahu, 2] Smt. 

Sunita  Sahu  @ Babita  Sahu,  u/s  294/323/506/34  IPC.  Accordingly,  

cognizance of offence against the accused persons was taken and  

summons was issued to them. Accused persons appeared before the 

court  and they were allowed to go on bail.  Necessary copies were  

furnished to the accused persons u/s- 207 Cr P C. After hearing both 

sides and having found prima facie material  against  the  accused  

persons particulars of offence u/s 394/323/506/34 IPC was read over 

and explained to them to which they pleaded not guilty and claimed 

to be tried.

3. During  the  course  of  the  trial,  the  prosecution  examined  two

witnesses. I have heard the arguments of the learned counsels for both

sides. I have also carefully gone through the evidence adduced on  

record.

POINTS FOR DETERMINATION:

4. (a)  Whether  the  accused  persons  on  03/08/16,  in  furtherance  of  

common intention, uttered obscene words to the informant in public  

place and thereby committed an offence punishable u/s- 294/34  IPC?

(b) Whether the accused person on the same day, time and place in 

furtherance  of  common  intention  voluntarily  cause  hurt  to  the  

informant  and  her  family  member  and  thereby  committed  an  

offence punishable u/s 323/34 of the IPC?

(c) Whether the accused persons on the same day, time and place, in 

furtherance of common intention, committed criminal intimidation by 

threatening  the  informant  and  thereby  committed  an  offence  

punishable u/s 506/34 IPC?
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DISCUSSION, DECISION AND RESONS THEREOF:

Let me discuss the above points together for the sake of convenience 

in order to arrive at a conclusive position.

5. The prosecution  has  examined P.W.1  Smt.  Sakuntala  Sahu.  In  her  

evidence she deposed that she is the complainant and accused is  

her  relatives.  That  she  does  not  want  to  proceed  with  the  case  

anymore  and  she  has  no  objection  if  the  accused  persons  are  

acquitted from the charges. Ext.1 is the ejahar and Ext.1(1) is his  

signature.

6. P.W.2 Sri Amrit Sahu deposed in his evidence that complainant is his 

mother. That accused persons  are his brother and sister-in-law. That 

he has no objection if the accused persons are acquitted from the  

charges. 

7. I  have  perused  the  case  record  and  it  appeared  to  me  that  the  

complainant Smti Sakuntala Sahu and victim Sri Amrit Sahu are the  

principal witnesses to the alleged occurrence as such when they had  

not supported their own case, there is no reason to examine the other 

witnesses whose evidence is merely of a formal nature. Hence the  

evidence of the prosecution side was closed.

8. There is no incriminating material against the accused persons. Hence 

the examination of the accused persons under section 313 Cr P C is  

dispensed with. 

9. I had heard the arguments put forwarded by the parties. The learned 

counsel of the accused persons would submit that the prosecution has 

failed to prove its case; hence the accused ought to be acquitted.

10.  Upon perusal of the above evidence on record it is established that no

ingredient of the offence under section 294/323/506/34 IPC are made 

out. The prosecution has failed to prove that the accused persons have

committed offence under section 294/323/506/34 IPC and as such the 

point for determination is answered in the negative and in favour of  

the accused persons.
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O R D E R

The prosecution has not been able to establish the guilt of the accused

persons beyond reasonable doubt and hence the accused persons 1. 

Sri  Pinku  Sahu  and  2.  Smt.  Sunita  Sahu  @  Babita  Sahu

are acquitted of the charges under section 294/323/506/34 IPC and is 

set at liberty.

11. The bail bonds for the accused persons shall be in force for six   

months.

12.  Accordingly the case is disposed of on contest.

13. The judgment is delivered and pronounced in the open Court today.

Given under my hand and seal of this court on this the 28 th day of May,

2018.

Typed By Me:

(Sri Rupanta Charingia Phukan)

  JMFC, Jorhat
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 A P P E N D I X

WITNESSES FOR PROSECUTION:

PW.1………. Smt. Sakuntala Sahu.

PW.2........... Sri Amrit Sahu.

 

         WITNESSES FOR DEFENCE:

Nil.

DOCUMENT EXHIBITED:

Exhbit -1   : Ejahar.

Exhibit-1(i): Signature of PW1.

(Sri Rupanta Charingia Phukan)

            JMFC, Jorhat


